Report of the Miniwum Wages Advisory Committee
for Public Moter Transport Industry,

Government, by their Order No, D, Dis. 22429 /84 /DD, dated
30-5-1056, appointed an Advisory Committee fop Publie Motor
Transport Industry under Sections § and 9 of the Minimum
Wages Act (Contral Act XI of 1948) in order to enquire into the
conditions prevailing in the Public Motor Transport Industry
and to advise Government in the matter of revising the minimum
rates of wages fixed under Notifieation No. L1-16322 /53 /DD,
ﬁiiad 9-10-1954. The Members of the Committes” are- gs
ollows : —

Employers’ Representatives :
Shri K. N. Sankunn Pillay, Managing Director,
Swara) Motors Ltd,, K}:)tlnyam.
2. Bhri P, N. Krishng Iyer, Proprietor, P, 8, N, Motgrs
Ltd.; Trichur, )
3. Shri P, A, Geprge, Managing Direstor M/s. P, M,
Abraham & 8ons Boal Servies Lid, A eppey,

Employees' Representatives :

1. Shri T. V. Thomas, President, All Travancore Motor
Boat Crew Assorigtion, Alleppey I,'P.rasldentt.
Travancore-Cochin  State Transport Employees
Union, Trivandrum), _

2. Shrl G. Chandrasekhara Pillai, President, Travan-
care-Cochin - State Transport Woarkers' Uniaun,
Trivandrum,

d. Shri K, Karunakaran, President, P, 8. N. Maotor
Warkers' Congress, Trichur,

The Director of Transport was appointed as the

Chairman of the Conunittes,

4. On 14th June 1957, the Government nominated to the
Committes Shri Kallerkode Narayanan, Advocate and Vice
President, the Steam and Motor Boat Crew Association,
Alleppey, vice Shrl 1. V., Thonas resigned.

3. The Committee held 7 meetings at the places noted

ow 1 —
lst meeting —  14-7-1056 — Trivandrum
and — 181956 — Trivandrum
drd —  B10-1056 — Trivandfum
dth — 22-10-1956 — Kottayam
Sth — 471957 — Trivandrum
Bth |, — 28-8-1957 — ‘Trivandrum
Th —. 1381957 — ‘Trivandrum

4. In the first meeting, the procedure for conducting the
meetings was discussed and finalised, It was decided that there
should be & mitimum of 4 members for quorum in which there
will be at least one Member from the Employers' Representatives
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and one freme the Employess' Representatives. The -quesiion
was raised whether the Committee should go in for an elaborate

enquiry, such as taking evidence, sending out guesticnnaires,

eto. Singesihe previous Committec had dope all these things, it
was agreed that these need. not be repeated. Some Members,
pointed out that some categories. of employees haver been lefi
out while fixing the minimum wazes. Bui,, since the constitu.
tion of the present. Committee is only for a revision of the

minimum wages already fixed, it was felt that. fresh fixation. of
the minipm wages for categories left: out was not within the
purview of this Committee.

5. Govyernment, in exercize of the powers conferred on:them
by elause (a) of sub-section (1) of Sectiond of the Minimum
Wages Act, 1948 have fixed the minimum rates. of wages for the
employment in Public Motor Transport, vide their Notification
No. L1-16322/53/DD, dated 8:10-195% The minimum rates of
wages payable to the-employees in the Motor Transpert Industry
comprised of basic pay, dearness allowanps md batta.

‘6. Certsin employers in Motor Boat Indusiry filed a writ
petition befére the High Court of this State against the Govern-
ment Notification on the ground rhat Government ‘had no.power
to fix.anything other than the minimum rates of wages payable
ta the employees who come within the purview of the Minimum
Wages Act. The petitioners beld that batta was not an integral
part of minimum wages and Hence the action of Govermment in
having fixed batta for the employees in Public Motor Transport
was not within their competence; The High Court after going
throush the wise held that Government was: not authorised to
fix batta under the Minimum Wages Act, The relevant portion
of the judgment is reprodured below : —

“We thercfore guash the notificatiardated 9th October
1954, Exhibit & whieh is impugsed 'the. petition-
ers in so far #s.the third column thereim, namely
hatta is concerned and hold that batta does not and
canmot formra component part of the minimum rate
of wayges which the' Governnent is authorised amd
enjoined to fix by Section 5 of the Aet The peti--
tions succeed asd are allowed to this extent. Under
the circumstances, we maloe ne orders for costs. By
way of sbundani caution, we add a note that our
observations in this judgment are confined to the
g:wem' of Government to incliude batia as a'separate

ad in fixing the minimum rates of wages under
Qection.d of the Mimimum. Wages Act as mo other
mattey iz within our.purview in thesercases”.
Consequent on this Order of the High Court, the workers in

Public Motor: Transport were. deprived of the batta portion of
the minimum wages, -

7. The Commijttes has folt that remuneration in the nature of
batta/has to be given to the workers because ihey have been
gotting it &1l alomg and because this constitutes special expenses



entailed on them by, the nature of the emplgyment. The Labour

niatives ol {he Cammiltee suggested that a possible
solution of the difficulty is to enhance the minimum wages of
the workers to compensate the batta. The employer . represen-
tatives were not amenahle to this adjustment while agre=ing to
remuneraie the workers in some other way to com the
batta. The Commiftee ook up the guestion in degailas 4o how
the workers could be remunerated for what were  getting
by way of batta without increasing the wages and without falling
foul of the High Court judgment,

B. Batta constitutes special expenses which, according to the
definition of 'wages’ in the Minimum Wages: Act doss mot come
under ‘wages’. It is because of this Lthat theHighCourt has
impugned the Government Notification [ixing the  minimum
wages.

9. It is mot possible to make provizion for batta as an allow-
anee goming within the definition of the 'wages' in.the Minimum
Wages Art and 4F il is not so made, such an allowance in the
nature of batta may not be legally enforceable. As an alterna-
tive, it was suggested that different wages may be fixed for the
workers, who get batta now on daty, by differentiating their
work as that on monthly rate and that on daily rale sthen
they are on duty under Section 3 (3) (a) (i) which reads as
follows :=—

“for fixing or revising minimum rates of wages, different
minimum rales of wapes may be fixed for different
‘clas=es of work in the same scheduled employ-
ment.”
According to this section, the Committee is compelent to fix
minimum rates of wages for different classes of work in the same
scheduled employment, The Committee, therefore, recommend
that in the case of workers who get balla on duty, a daily rage
inclusive of batia, may be fxed and this may be considered a
different category of work from the work they do without batta.
Applying theabove principle, the Committee recommend that
the schedule fixed under Notification L. 1-16322,/53 /DD. daled
8th Detober 1954 mayv be revised as follows :—

Road 'fnuport-

Daily rate. Monthly rate.

1. Daivers{Bus-& Losry)
For the days on duty Rs. 3°30 per day

in the line.
For the days on duty At the rate of Rs. 40
not in.the line. (Eesic pay) plus

Rs.25 (D, A.) per
month,
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Road Transport— (contd.)

2. CoNpucCTORS
For the days on duty
in the line.

For the days on duty
not in the line.

3. Cuecgrns /CHECKING
[NsPFECTORS.

For the days on duty
in the line,

For the days on duty
pot it the hne.

Daily rate.

Rs. 2.7 per day

Rs, 3 per day

Boat Transport.

1. SvypaNcs,

For the days on duty Rs. 2.73 per day

in the line.
For the days on duty
not in the line.

2. DRiveRs.
For the days on duly
in the line

For the days on duty
not in the line.

3. BoATMASTERS.
For the days on duiy
in the line,

Far the days on duly
‘ot In the line.

4. Lascans.
For the days on duty
in the lines
For the days on duty
in the line.

Monthly rate.

At f!éhe rate i:-‘fll Es;;haig
a=zig pay
R= 22 (D, A.) per
month.

At the rate of Rsi 35
(Basic pay) plus
Re 25 (D. A)) per
month.

At the rate of Rs. 35
(Basic pay) plus
Bs. 250D, A.) per

, oonth.

Rs=. 2,75 per day

At the rate of Rs. 35
e e

i .
maonth, a2

Ra: 2,75 per day

At the rate of Bs. 35

(Basic pay) plus
Rs. 25[D. A) per

— maonth. -

Rs. 2.15 per day

At the rate of Rs. 20

(Basic payv) plus
Rs 22 (D. A.) per
manth,




-

If the above employees work for Ndayvs In &8 month of 38
days, their minimum wages for that month will be: —

In the case of @ Driver : Rs. N x.3.30 4 (30-N) =

do. Conductor : Rs. Nx2.75+ (30-N) x

do. Checker 'Check-
ing Inspector Rs. N x 3.00 4+ (30-N) x

do. Syrang : R Nx2.9 + (30-N) x
do. Driver{Boat] Rs.N=x2.75+ (36-N) x
do., Boatmaster : Rs. N x2.75 + (30-N) =

do. Lascar : Rs. Nx2.15+ (30-N) x
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1). The Commiitee feel that the other eategories of em-

ployees to whom batta is not payable need not require any
revision.

13=0=1957 fad.) T. C. Sy Pruvas,
Chairman, Miniimum Wages Advisory
Committee for Public Motor
’ Transport Industry,

(Sd) BarLErxone NanATANAN
Member, Minimum Wages Advisory
Commitice for Public Motor
Transport Industry.,

(Sd.) G, CHaNDRASEXHARA PILLAL,
Member, Minimum Wages Advisory
C ommittee for Public Motor
Tranaport Industry.

(5d.) E. KasumAKAnan,

Member, Minimum Wages Advisory
Commiiteee for Public Mator
Transport Industry,
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At the final meeting of the Minimum Wages Advisory

' for "Publis. Mbtor Transport dndustwy theld on

33-9-1957, & draft report recommending that in the case of
workers who get batta on duty, a daily rate Inelusive of batta
1may be fixed and this may be considered as a different category
of work fram the work they do without batta Three members
of the Committee, Messrs. _F.’H;Erishnmgrr. P. A George and
‘myeelf -expresséd our diss with these recommenda-
tions and ‘promised to send the dissenting note as early as
possible. The draft report was presented only at the meeting
‘and 0, we warted time to record our dissent, showing reasons,

The necessity for revision arose due to an order of the High
Court'that Govarnment was not muthorised to fix batts under
the Minimum Wages Act. The Bus I}az}poﬂ Industry was not
affected by this Order, and the workers !

Yn taasof old. In fact, they -ave Eetting more (hatta

‘than that stipulated in the Act So long as things are going on

-smoothly there, the question of revision does not arise, and any

%E;mﬂt to circumven! the High Court Order will'enly add to the
ties,

The recommentation to conyert ‘batta #ito w may look
‘harmless on the surface,ibutis-roally ‘dangerous mmm
unnecessary complications. It will affect the uvertime, "banns
- @and Provident Fund. The Industry will be heavily burdensd
by this “conversion trick”, So, I treat the recommendation as

the thinend of the wedge.

'Concerning the Bogt Servives, the less said the better. We
dre running this business af o heavy loss even with the present
wages: Due'to various reasons, this industry is collapsing and
has no prospeets for the future slso, We may totally dis-
continue this business within a month or two. The only way to
save the industry is to formia Corporation with Government as
‘major shate-holders and the owners and workers holding the
balanee shares. ‘When we have no means to pay even the salary
&c., kthe.qunsﬂnn of batta and “eonversion tricks'* is & huge
mockery,

For reasons stated above, T record my dissenting note on the
recommendation | rélating toconversion of hatta into Wages,
With regard tothe second recommendation that the other eate.

(Sd) K, N. SANRURNT Proivarn

Member, Minimum Wages Advisory Committes
for Pubiic Motor Transport Industry.
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e Disventing note by Shri P N Krishus frer.

THe Minimum Wages Advisory Committee was constitutedfor
reviging the mintmum rate: of wapes fixed by the Nofification'
No. L1:16322/53/DD. datod 9-18-54 This revislon was heces.
sitated on account of the decision of the T.C. High Court to
the effeet that batiz fixed by the earljer nutification does not
and;cannot-form a component part of the mini mum rate of wages
and assich to that extent ulira wires. In order to ciroumyeni
the'alove decision.ihe present recommendation is to add the
batta to the-wagesand also to fix different wages for days (h ¥
are,on.duty entd.off duty, Inunost of the COnUErhs, ially Im
road dransport, the drivers are being paid batta apart from tha-
salary end D: A and.in every respect much more than. whatiis
fixed by the Minimum Wages Nolifieation. The total e it
isamich more than what is fixed by the Notification even though
ungder sune heads it may be less than what is fixed by the Mini-
mumWages Notification.. Though the recommendation toadd the
baita also to the wages will not afect the total emoluments now
being paid by the industry, it is likely to have tar-reaching.
consequences, For the purpose of caleulating overtime wages,
af mizofor payment of provident fund: contributioneand'also; in
thesmatter of payment of bonus; there will be disproportianate
inerease‘in the basic wages g0 far as the rinning  siaff is . cons
cernéd.  Tliis: undue preference, apart from heavy finameidl-
commiiments, will cveate bickerings amongst the other workess:
Oy the- basis of the Notification of the Govermmsnt freing the
minimwum wages, most of the industrial coneerns mnﬂng
batta to its workers and now to udopt a different system wi
create complications. I would suggest that the revised wages

y mot*be made-applicable to concerns, which have adopted a
spstem on:the bazis-of the original Notification.

With*the abovelsuggestions I reesrd my dissenting note on
the recommendation relating to addition of batta to wages. lam
in full agreement with regard to the other recommendatigns,

(3d.)
P, N. Krisuna Iver,

Member, Minimum Wages Advigory Committes
for Public Motor Transport Industry.

DilnanﬁngmhrShi!’.ﬁ.Geup.

I do not agree with the recommendations made in the report
on the following grounds: —

(1) Last para on page 5 of the report reads as:

“The Committee feel that the other cetegories of
employees to whom batta is not payable need not
require any revision®,



So it is clear that except for hatta, po revision of minimum

wages is necessary. Fixation of batta is not within the purview

of the Act and so the Committee is not competent to fix ssme.

Hence the Cominittee need not labour to fix batta under some

ﬁar cloak and thus go beyond the scope and intention of the
L.

5321 The economic position of the Boat Transport Industry is
8o bad that it cannol afford to pay the rates recommended, nor
anything more than what is being paid now. The present
average rale of batta paid in the Boat [ndustry fora to and fro
trip in the Alleppey—Quilon line is Re, 1-0-0 per head for
Masters. Syrangs and Drivers and 0-8-0) per head for Lascars,
This works out to about one anna per hour for Masters, Syrangs
and Drivers and six pies per hour for Lascars. Neither this
Commiltee nor the previous Committee made any enquiry to fix
the quantum of batta and in the absence of such figures, the
Committee cannot fix the extra expenses entailed on the emp-
loyees while going on line and so the enhanced rates recom-
E:mndcd for days on duty in the line are not hased on facts and
glires.

(3) Since the rates fixed for days on duty in the line are
meant to inelude basic wages, dearness allowance and batta, but
not so specifically stated, there is a chance of these rates being
claimed as basic wages for cumimtntlun of allowances for over-
time work, bonus, provident fund, gratuily and other such
items. So, different rates for days on duty in the line and for
days on duly not in the line cannot be recommended.

(Sd.)
P. A. Gxonar,

Member, Minimum Wages Advisory Committee
for Public Motor Transport Induatry,




