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L. A, Bill No. 45 of 1958.

THE KERALA INDUSTRIAL ESTABLISHMENTS
(NATIONAL AND FESTIVAL HOLIDAYS) BILL, 1958.

A Bill to provide for the grant of National and Festival
holidays to persons employed in industrial establish-
ments in the State of Kerala.

! WHEREAS it is expedient to provide for the grant of
~ National and festival holidays to persons employed in industrial
establishments in the State of Kerala;

BE it enacted in the Ninth Year of the Republic of India
as follows:— -

1. Short title, extent and commencement.—(1) This Act
may be called the Kerala Industrial Establishments (National
- and Festival Holidays) Act, 1958.

(2) It extends to the whole of the State of Kerala.
(3) It shall come into force at once.

2. Definitions.—In this Act, unless the context otherwise
requires,— '

» (a) ‘“day” means a period of twenty-four hours begin-
- ning at mid-night; :
(b) “employee” means—

(i) any person (including an apprentice) employed
~ in any industrial establishment to do any skilled or unskilled,
- manual, supervisory, technical or clerical work for hire or re-
- ward, whether the terms of employment be express or implied;

: (ii) any other person employed in any industrial esta-
blishment whom the Government may, by notification in the
‘ ga:ette, declare to be an employee for the purposes of this

ct;

(c) “employer” when used in relation to an industrial
establishment means a person who has the ultimate control
. over the affairs of the industrial establishment, and where the
affairs of any industrial establishment are entrusted to any
other person (whether called a managing agent, manager,
- Superintendent or by any other name) such other person.

(d) “holiday” means holiday as provided in this Act.
(e) “industrial establishment” means,—

(i) any establishment, industrial, commercial or other-
wise, wherein fifty or more persons are employed, or were
employed on any day of the preceding twelve months, and
includes—

(a) a factory as defined in the Factories Act, 1948
(Central Act 63 of 1948); and

(b) a plantation;
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(2) where an employee works on any holiday allowed
_.nder section 3, he shall, at his option, be entitled to—

i (a) twice the wages; or
: (b) wages for such day and to avail himself of a substi-
" tuted holiday with wages on any other day.

(3) notwithstanding anything contained in sub-section (1)
or sub-section (2), an employee who is paid wages by the day
or at piece rates shall be entitled to be paid wages for any
Pouday allowed under section 3—

e (i) only at a rate equivalent to the daily average of
_ pis wages for the days on which he actually worked during
" the month immediately preceding such holiday;

(ii) where he works on any such holiday, only at twice
the rate mentioned in clause (i), or in lieu thereof, at the; rate
‘mentioned in that clause and to avail himself of a substituted
~ holiday with wages at that rate on any other day:

Provided that no such employee shall be entitled to be paid
- any wages for any of the holidays allowed under this section,
if his name was not on the rolls of the industrial establishment
. continuously for a month immediately prior to the holiday:

Provided further that no such employee shall be entitled
* to be paid any wages for any of the holidays allowed under
. this section if he was, enjoying leave with pay.

: (4) Any amount due to an employee under this Act shall -
- be recoverable as arrears of land revenue under the Revenue
. Recovery Act for the time being in force.

. 6. Inspectors—(1) The Government may, by notification
In the Gazette, appoint such persons or such class of persons
. as they think fit to be Inspectors for the purposes of this Act
- for such local limits as the Jovernment may specify.

, (2) Every Inspector shall be deemed to be a public ser-
vant within the meaning of section 21 of the Indian Penal
- Code (Central Act XLV of 1860).

. r&? Powers of Inspectors.—Subject to any rules made by the
sovernment in this behalf, ah Inspector may, within the local
. Hmits for which he is appointed,—

i (@) enter, at all reasonable times and with such assist-
_;’ if any, who are persons in the service of the Government
l'agf any local authority as he thinks fit to take with him, any
e e Whlch. 18, or which he has reason to believe is, an iadus-
4l establishment :

{b) make such examination of the premises and of any
tﬁl . registers, records and notices and take on the spot
Meoec. TWise, the evidence of such person as he may deem
- o68sary for carrying out the purposes of this Act;

for (c) exercise such other powers as may be necessary
= Carrying out the purposes of this Act;
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| STATEMENT OF OBJECTS AND REASONS

‘mhe State Industrial Relations Board constituted by
“ent to advise them on questions of labour policy,

at there was need to provide for the grant of National
ival holidays with wages to the workers in the indus-

:tta.blishments in the State. ;
his question of holidays with wages had already been
jered at the 15th and 16th sessions of the Standing
r Committee constituted by the Government of India
i d that there should be seven paid
o the industrial workers in the pri

vate sector of
undertakings and that suitable legislation should

. But the Government of India did mnot
it practlcable to undertake legislation on an All-India
They wanted to have the States to take
initiative in this regard. This Government have, there-
“thought it necessary to promote this legislation and have
ed rovide for seven paid National and festival holidays.
fixing the festival holidays there is the obvious difficuity
ifying the days acceptable to all regions because of the
nature and importance of the festivals in different

jes. Therefore, the bill seeks to leave to the workers
the managements to evolve an understanding about the
n of the particular festival holidays suited to regional

ocal sentiments.

FINANCIAL MEMORANDUM

sctors under the Act. Therefore no additional expenditure
the Consolidated Fund will be involved by the passing

is bill.
T. V. THOMAS.



